
1997] S.L. 1998-212

rehabilitation. As used herein 'aggrieved party' includes individuals, firms,

corporations, associations, other organizations, and government agencies,

whether federal, State or local, including the Crime Victims Compensation
Fund established by G.S. 15B-23. Provided < that no government agency
shall benefit by way of restitution except for particular damage or loss to it

over and above its normal operating costs and except that the State may
receive restitution for the total amount of a judgment authorized by G,S.
7A-455(b). A government agency may benefit by way of reparation even

though the agency was not a party to the crime provided that when
reparation is ordered, community service work shall be rendered only after

approval has been granted by the owner or person in charge of the property

or premises where the work will be done. Provided further , that no third

party shall benefit by way of restitution or reparation as a result of the

liability of that third party to pay indemnity to an aggrieved party for the

damage or loss caused by the defendant^ but the liability of a third party to

pay indemnity to an aggrieved party or any payment of indemnity actually

made by a third party to an aggrieved party does not prohibit or limit in any
way the power of the court to require the defendant to make complete and
full restitution or reparation to the aggrieved part}' for the total amount of the

damage or loss cau sed by the defendant, Restitution or reparation measures
are ancillary remedies to promote rehabilitation of criminal offenders, to

provide for compensation to victims of crime , and to reimburse the Crime
Victims Compensation Fund established by G.S, 15B -23» and shall not be
construed—t©—be—a—fi«e—©*
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—

in—th©

Constitution and laws of this State,
"

(g) G.S. 148-33. 2(c) reads as rewritten:

"(c) When an active sentence is imposed, the court shall consider
whether, as a rehabilitative measure, it should recommend to the Secretary
of Correction that restitution or reparation be made by the defendant out of

any earnings gained by the defendant if he is granted work-release privileges

and out of other resources of the defendant, including all real and personal
property owned by the defendant, and income derived from such property. If

the court determines that restitution or reparation should not be
recommended, it shall so indicate on the commitment. If, however, the

court determines that restitution or reparation should be recommended, the

court shall make its recommendation a part of the order committing the

defendant to custody. The recommendation shall be in accordance with the

applicable provisions of G,S, 15A - 1343(d), G.S. 15A- 1343(d) and Article

81C of Chapter 15A of the General Statutes. If the offense is one in which
there is evidence of physical, mental or sexual abuse of a minor, the court
may order the defendant to pay from work release earnings the cost of
rehabilitative treatment for the minor. The Administrative Office of the
Courts shall prepare and distribute forms which provide ample space to

make restitution or reparation recommendations incident to commitments,
which forms shall be conveniently structured to enable the sentencing court
to make its recommendation."

(h) G.S. 148-57. 1(c) reads as rewritten:

"(c) When an active sentence is imposed, the court shall consider
whether, as a rehabilitative measure, it should recommend to the Post-
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